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Eis Excellency, Governor Huch Grege Z | . a 
State House - ok 

Doar Sirs —. ! = 





e 


You have rocently dineoted our attention to a resolution adopted | 
Fobruary 26, 1954 whereby Jr. Blaylock Atherton was appointed a Public — 
Utilities Commissioner to act on tho pending Boston & Maine, Portsmouth —.. 
Branch Peilroad case in the absence of Commissioner Wells, and have ine =." 
quired as to ir. Atherton's current status in view of. the dsath of ire er a a 
Wolls on Morch 5, 19h. ee | , oe ; oe ‘ed 
2 
Please be advised that, dies our opinion, the teceihee of Re roe Rice 
Ce 2869 8. 18 as amended by Laws 1951, Ge 203, Se 10 compels.the com= -— 
clusion thet the temure of a special commissioner : ‘appointed thereunder 
45 at an end when the office of tho comnissioner in whose place he was 
apsointed to act boconcs vacant by reason of the death of the; regular — 
Scubent. It is thoreforo our viow that Mr. Atherton igé-now without =. 2 
cuthority to sorve in the cavacity Spree see 4n the action of February pee oe 
25, 195%. aa 
lny we add that wo find no authority under which the Governor. 
xd Council may apnoint en acting cemiissionor or camnissioner to sorve 
ee an interin basis. Tho only course oncn to the Governor and Council 
4s that orovided in ReL. ce 256, Se 2 in which the Lerislature, .after 
scvtin: forth the menncsr of the annointment of comnissioners 4n tho 
orcinary course, provides that: "{: yfacancios shall bo filled in like. 
manner for tho unexpired tezm". | : be ee a 
We oxclude from the present opinion any comment upon the. de’ = 
facto status of ilr. Ati.crton had ho, under the appointmont of February © 
26, 1954 acted upon a givon matter after the death of Ir. ‘lells. . We do ps 
not understand such to be the fact, nor is your question. aire cted thereto. ae 
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Warren ED. Waters fe ee Ag ’ . 
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